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A recipe
for trade
secret
licenses

ByKarern E. KLEIN
Special to The Times

Question: I have a unigue,
healthy pancake recipe. A friend
tells me I can’t patent it, but 1
can lcense it. Is this true? How
would I go ahout this?

Answer: Unless you're usinga
novel preparation method, your
friend probably is correct that
vour recipe wouldn't be patent-
able. Typlcally, a recipe is consid-
ered a trade secret.

Even if you could patent your
pancake recipe, that route might
not be your best bel.

“Iyou do get a patent onthe
preparation process, it only pro-
tects you for 20 years and then
the patented Information reverts
to the public domain.” said
Dwight Olson. executive vice
president at Taeus International
Corp., an intellectual property
consuiting firm based in Colo-
rado Springs, Colo. “In contrast.
a trade secret can theoretically
be protected forever as a busi-
ness asset.”

Olson, former president of
the Licensing Executives Soci-
ety, noted that Coeca-Cola Co.
has protected its luerative trade
secret for 120 vears.

In terms of licensing the rvecl-
pe, your challenge will be finding
& buyer. “Somebody will have to
fall in love with your pancakes
and then be willing to pay money
1o gel the recipe or the technigque
and use i themselves,” Olson
said.

Make g list of potential buyers
you can think of. manufacturers
of pancake mixes, restaurant
chaing and restaurant suppliers
are some likely candidates. Re-
search your {argets to defermine
which ones would be most inter-
ested in the unigue, healthful as-
peets of your producet.

Before you approach buyers,
talk to a licensing professional
about what kind of legal or mar-
keting representation  you'll
need. The Licensing Executives
Suociety  (www.usa-canada.les
org) has chapters in Los An-
geles, Orange and San Diego
counties. Attending some of
thelr events can help you get re-
ferrals to professionals and learn
about the licensing process.

Helping employees save
for tomorrow’s health

@ T've heard that health sav-
ings aceounts are a more afford-

able way for my company to offer
health insurance to our em-
ployees. How do HSAs work?

A: Health savings accournts
are g relatively new insurance
option created by the Medicare
bill in 2003. These accounts are
designed to help individuals save
for future qualified medical and
retiree health expenses on a tax-
free basis.

HBAs usually are offered by
employers in conjunction with
high-deductible medical insur-
ance plans. Individual em-
ployees and their employers can
contribute to  the accounts
through pretax salary reduction
arrangements. Distributions
from the accounts are also tax-
free if they are used for qualified
medical expenses.

Employees own their ac-
counts and can decide whether
they want to contribute to them
and when to use them for medi-
cal expenses. Unspent amounts
in the HSA are rolled over from
year to year and can be inherited
by a beneficiary after the ac-
count holder's death.

“Employers can use HSAs to
incentivize their employees (o
pursue healthier lifestyles be-
c¢ause they have a financial stake
inthe game,” sald Rob Stehlin, g
Burbanhk insurahce agent who
specializes in HSA plans.

These health insurance ar-
rangements haven't caught on
widely, Stehlin sald, because
agents don't get large commis-
sions for selling them,

“It's very hard to find insur-
ance agents who are well-versed
in this option and will sell i, be-
cause there isn't alof of financial
incentive,” he said.

Stehlin recommended that
vou talk to an agent who ig famil-
iar with HSA plaus to determine
whether an HSA and high-de-
ductible insuranece plan would be
inyour company’s best inferests.

Several wehsites offer search
functions for agents who sell
HSAS, including  wwwhsaed
com  and  www.greatickeshsa
«com. For more information on
the plans and how they work
start with the U.8. Treasury web-
site,  wwwustreas.govioffices/
public-affairsihsa.

Got o question aboul running
or starting a small enterprise? E-
mail it fo karenekleinGlo
times.com or mail il lo In Bozx,
Los Angeles Times, 202 W. 1s{ 8¢,
Los Angeles, CA 90012
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